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In the District Court of the United States for the 
Southern District of California, Central Divi- . 
sion 

No. 989-57 HW 


GERTRUDE L. BRAWNER, 
Plaintiff, 
VS. 


PEARL ASSURANCE COMPANY, LIMITED, a 
Corporation; JOHN DOE, RICHARD ROE, 
DOE ONE TO TWENTY, Inclusive; BLACK 
& WHITE COMPANY, a Corporation, 


Defendants. 


PETITION FOR REMOVAL OF CAUSE TO 
UNITED STATES DISTRICT COURT 


To the Honorable, the District Court of the United 
States, for the Southern District of California, 
Central Division: 


The petition of defendant, Pearl Assurance Com- 
pany, Limited, a corporation, respectfully shows: 


ile 


That the above-entitled cause is a suit of a civil 
nature at law over which the District Court of the 
United States has original jurisdiction, and that said 
action has been commenced and is now pending in 
the Superior Court of the State of California, in 
and for the County of Los Angeles. 
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10, 


That the plaintiff, Gertrude L. Brawner, was at 
the time [2*] of the commencement of the foregoing 
action and ever since has been and is now a citizen 
and resident of the State of California, residing in 
Los Angeles County therein. 


Fe 


That defendant, Pearl Assurance Company, Lim- 
ited, a corporation, was at the time of the commence- 
ment of the foregoing action and ever since has 
been and is now a corporation, duly organized and 
existing under the laws of England in the Kingdom 
of Great Britain, with its principal place of business 
in the City of London, England, and is, was and has 
been at all times a citizen, resident and subject. of 
England and a non-resident of the State of Cali- 
fornia. 

IV. 


That the above-entitled action has not been tried 
nor has the time allowed the defendant, Pearl As- 
surance Company, Limited, by the laws of the 
United States or of the State of California, or by 
the rules of this Court, in which to answer or plead 
to the complaint of plaintiff, or otherwise, expired, 
and that your petitioner has not yet appeared in 
this action. 

Vc 


That the cause of action attempted to be alleged 


——*Page numbering appearing at foot of page of original Certified 
Transcript of Record. 
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against this petitioning defendant in the complaint 
filed by the plaintiff involves a controversy which 
is wholly between citizens of different states, to wit, 
between plaintiff, a citizen and resident of the State 
of California, and this petitioning defendant, a 
eitizen and resident of England in the Kingdom of 
Great Britain; that the plaintiff sues this petitioning 
defendant upon a policy of insurance and prays 
judgment in the total sum of $7,650.00, with interest 
at 7% per annum from March 5, 1957. That the 
amount in dispute or controversy in said action as 
between plaintiff and this petitioning defendant ex- 
ceeds, exclusive of interest and costs, the sum and 
value of $3,000.00; that this petitioning defendant 
disputes said claim and demand and will defend the 
same. [3] 
VI. 

That the foregoing cause was commenced in the 
Superior Court of the State of California, in and 
for the County of Los Angeles, on July 10, 1957, by 
the plaintiff fiang with the Clerk of said court a 
complaint in said action and causing summons to be 
issued directed to this petitioning defendant and 
to the fictitious defendants; that to the knowledge 
of petitioner no defendant other than this petition- 
ing defendant has been served ; that plaintiff caused 
a copy of the initial pleading herein, to wit, the 
complaint and of the summons thereon to be served 
on petitioner on July 26, 1957, by delivery on said 
date to its office in the City and County of San 
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Francisco, State of California, of a copy of said 
summons and complaint. 


Vik 


That the foregoing cause involves a separable 
controversy wholly and solely between the plaintiff 
and this petitioning defendant, who are the only 
indispensable or necessary parties thereto; that the 
fictitiously named defendants are mere nominal par- 
ties, having no interest in said controversy and 
against whom no cause of action has been alleged 
or attempted to be alleged by plaintiff. 


DOE 


That your petitioner herewith presents and files 
a bond with good and sufficient surety, conditioned 
that this defendant will pay all costs and disburse- 
ments incurred by reason of the removal proceed- 
ings if it be determined that the cause was not re- 
movable or was improperly removed, and also files 
herewith a copy of all processes and pleadings served 
upon it and contained in the aforesaid Superior 
Court file. 

16.2 


That your petitioner desires said action be re- 
moved from the Superior Court of the State of 
California, in and for the County of Los Angeles, 
into the District Court of the United States, for [4] 
the Southern District of California, Central Divi- 
sion, and prays that the aforesaid bond be approved 
and accepted and that said cause be removed. 


Pearl Assurance Company, ete. 7 
Dated this 13th day of August, 1957. 


PEARL ASSURANCE COMPANY, LIMITED, 
A CORPORATION, 


By /s/ ANGUS C. McBAIN, 
Attorney for Said Petitioner. 


Duly verified. [5] 


In the Superior Court of the State of California in 
and for the County of Los Angeles 


No. 682787 


GERTRUDE L. BRAWNER, 
Plaintiff, 
VS. 


PEARL ASSURANCE COMPANY, LIMITED, a 

Corporation; JOHN DOE, RICHARD ROE, 
DOE ONE TO TWENTY, Inclusive; BLACK 
& WHITE COMPANY, a Corporation, 


Defendants. 


SUMMONS 


The People of the State of California Send Greet- 
ings to: 

Pearl Assurance Company, Limited, a Cor- 
poration; John Doe, Richard Roe, Doe One to 
Twenty, Inclusive; Black & White Company, 
a Corporation, Defendants. 
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You are directed to appear in an action brought 
against you by the above-named plaintiff in the 
Superior Court of the State of California, in and 
for the County of Los Angeles, and to answer the 
ee Complaint therein within ten days after 
the service on you of this Summons, if served within 
the County of Los Angeles, or within thirty days 
if served elsewhere, and you are notified that unless 
you appear and answer as above required, the plain- 
tiff will take judgment for any money or damages 
demanded 1m the .28.5. 22... Complaint, as arising 
upon contract, or will apply to the Court for any 
further relief demanded in the .......... Com- 
plaint. 


Given under my hand and seal of the Superior 
Court of the County of Los Angeles, State of Cali- 
fornia, this 10th day of July, 1957. 


[Seal] HAROLD J. OSTLY, 
County Clerk and Clerk of the Superior Court of 
the State of California, in and for the County 
of Los Angeles ; 


By /s/ A. H. AVERY, 
Deputy. [7] 
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In the Superior Court of the State of California in 
and for the County of Los Angeles 


No. 682787 


GERTRUDE L. BRAWNER, 
Plaintiff, 
VS. 


PEARL ASSURANCE COMPANY, LIMITED, a 
Corporation; JOHN DOE, RICHARD ROE, 
DOE ONE TO TWENTY, Inclusive; BLACK 
& WHITH COMPANY, a Corporation, 


Defendants. 


COMPLAINT FOR RECOVERY FOR FIRE 
UNDER POLICY OF INSURANCE ISSUED 
TO PLAINTIFF 


Plaintiff complains of defendants and states: 


I. 


That defendants John Doe, Richard Roe, Doe 
One to Twenty, inclusive; Black & White Company, 
a corporation, are sued herein by their fictitious 
names ; their true names and capacities are unknown 
to plaintiff at this time and plaintiff will ask leave 
of court to amend its complaint and insert their 
true names and capacities when same are ascer- 
tained. 

lids 

On the 22nd day of October, 1955, defendant Pearl 

Assurance Company, Limited, a corporation, for a 
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consideration, issued to plaintiff its policy of insur- 
ance No. D 11 52238, a copy of which is attached 
hereto marked Exhibit ‘‘A’’ for identification and 
made a part hereof as though set forth herein in 
full. Thereafter, [8] from time to time, for a con- 
sideration, defendant continued said policy in full 
force and effect up to and including the 22nd day 
of October, 1958, agreeing to pay for loss by fire 
to the limit thereof, to wit, the sum of $7,500.00, 
together with loss of rental and other covenants as 
in said policy set forth. 


ILE, 


On or about the 4th day of February, 1957, plain- 
tiff was the owner of those certain premises known 
125-127-12714 South Bunker Hill Avenue, Los An- 
geles, California, on which date said property was 
totally destroyed by fire. 


IV. 

That prior to the filing hereof, to wit, on or about 
the 5th day of February, 1957, plaintiff duly re- 
ported said loss to said defendant and demanded 
that they pay said loss as provided in said policy 
but defendants have failed and refused and now 
fail and refuse to pay said loss or any part thereof, 
and there is now due, owing and unpaid to plaintiff 
from defendants the sum of $7,500.00, together with 
interest thereon at the rate of 7% per annum from 
the 5th day of March, 1957, until paid, together 
with loss of rentals in the sum of $150.00. 
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V. 

The loss sustained by plaintiff is covered under 
the terms of said policy of insurance. 

Wherefore, plaintiff demands judgment against 
defendants in the sum of $7,500.00, together with 
interest thereon at the rate of 7% per annum from 
the 5th day of March, 1957, until paid, together 
with the sum of $150.00 loss of rentals, and for costs 
of suit herein incurred. 


Dated: This 8th day of July, 1957. 


/s/ WILLIAM H. BRAWNER, 
Attorney for Plaintiff. 


Duly verified [9] 


Ean psa- TT A 
BTATEDARD FORMS BUREAU FORM 16-A (JAM. 1848) 
ASSIGNMENT (PROVISIONAL) OF POLICY 
(ACTUAL SALE AND TRANSFER OF PROPERTY) 


eS | ee are 
‘hereinafter termed -Tranafaree”) le hereby ‘recognised as the ineured under the below-numbered policy in place and ateed of 


= Ml... BRANWER,. o-perried maa... a ; 


THE TRANSFEREE BY ACCEPTANCE OF THIS ENDORSEMENT WARRANTS AND AGREES: 


A) THAT THE TRANSFEREE HAS OBTAINED TITLE TO THE PROPERTY DESCRIBED IN AND 
INSURED UNDER SAiD POLICY; AND 


g) THAT THE TRANSFEREE WILL, UPON DEMAND, PAY TO THE COMPANY BELOW-NAMED ALL 
PREMIUMS UNDER SAID POLICY NOW DUE OR WHICH MAY HEREAFTER BECOME DUE. 


Attached to Policy No...1] 52238... of the...... PEARL. ASSURANCE CO.. os 


mame OF COMPANY 


lssved te....._... Ma..Ha. BRAWMER 2 — rt 
Agency at. ....5,05 AMGREMB ; OALEP 5 -----0- oso eect retentrnntttenes , Dated... 11-35-55 
[rithonet i Raettte "Tac 5 elles CORT 
=o 11-9-55 at RY. __ we 
16-A gent 
Jan, 1008 


GENERAL CHANGE ENDORSEMENT 


General Liability or Compensation Automobile 
eo eee ResurnWicvesmls, 


It 18 agreed that item #1 of the policy declarations 


is amended to read; 


Gertrude L. Brawner 


Nothing berein contained shall be beld to vary, alter, waive or extend any of the terms, conditivna, agreenienta or limitations of the 
policy or say endorsement attached thereto, except as bereio eet forth. 


This endorsement shall become effective November 3, 1955... ie 
191201 A M., but shall aot be valid until countermgned by a duly axithoried representative of the company. 

Attached to and forming part of policy No. LSO.. 369009 of the NEW AMSTERDAM CASUALTY COMPANY, 
ered COMMUNI a. 5cc-sc0cercece eonsseccersenreone oar onencee: W, H a... Brawn er. 


11-8~—55 za 
Servet! CISTER COMPANY 


Bee: Sl ?. (NK aoe ZG: President 


2201-B-100 190~-7-48 


Mri Sener Fe et Peay caer No. D 11. 52238 


ay) Le fay id hd a Agency LOS ANGELES 
nd. Replacing No 939253 


SAN FRANCISCO CALIFORNIA 


= 


STOCK COMPANY 


PACIFIC DEPARTMENT 
ni EEE ERD =: 

IimCSeeOaateo im 2NSL4NO 
HEAD OFFICE IN THE UNITED STATES 
3@ RECTOR BT... NEW VOR CITY 


OCTOBER 22, 1958 


Newed Inenred 


W. H. BRAWNER 


AND IN@URAMCE UNORA "OTHER PERILE a 

ning 3 7500.00 RATE 25 PREMIUMS «18.75 Stciriddirenite oe covennety ot re 

— es Silas iste apncte Torre mont oF 
eth in een oa aaa: A 
RATE PREMIUM $ OCORBEMENT 1M REFERENCE THERETO 16 


MACE A PART OF THIG POLICY 


TOTAL PREMIUMS 26.25 
‘onaideration of the Provisions and Stipalations Hereln or Added Hereto and of the Above Specified Dellare Premiam thie Company, 


ctermof THREE YEARS = trom OCTOBER 22, 1955 at noon, | Standard Time, 
to OCTOBER 22, 1958 a Ee" 


ation of property involved, to an amount not exceeding the above apecified dollars, doea Insure 
W. WH. BRAWNER, A MARRIED MAN 


egal representatives, to the extent of the actual cash value of the property at the time of loss, but not exceeding the smount which it 
| coat to repalr or raplace the property with material of like kind and quality within a reasonable time after such los», without allowance 
ny increased cost of repelr or reconatruction by resaon of any ordinance or law regulating construction or repair, and without compen- 
» for loss resulting from interruption of business or manufacture, nor In any event for more than the interest of the insured, ageinst a! 


BY FIRE, LIGHTNING AND BY REMOVAL FROM PREMISES ENOANGERED BY THE PERUS INSURED AGAINST IN THIS POUCY. EXCEPT AS HERE- 
ER PROVIDED. to the property described hereinafter while located or contained as described in thia policy, or pro rata for five daye at each 
Eee to which any of the property shall necessarily be removed for preservation from the perils insured against in this policy, but not 
bare: . 


ated: 125-127-°127% SOUTH BUNKER HILL AVENUE 
LOS ANGELES, CALIFORNIA , State of Cobforns 
tem 1.3 7§00.00 ON the COMP... root FRAME building. contatning family wait’s) 
‘ten 11.83 NIL ON houssbold furniture and personal property. ——— aad 
“Item TI. 8 ON the peer coveome rool Conatoucries duulding 
‘tem 1V.3 MIL ON trees, shrubs, ond plants. iahaeeg 
"Item VL 8 ON rental value. 4 
*itee VI.s MEL ON additions! Living expense. 
“Item VIL. 8 ON 


pace attaches herownder only te these items for which oa smonat Is shows ia tha space provided therefar and for net exceeding sold am@enat ander such tam, and tobject fa (hs 
1) 20d endersement(s) attached. 


FOR COMPANY HPCORMATON ———_—_—__-_-_-_— - 

m We.(a) SF 18aN¢ 7-55 attached. 
a pe Re A TOR SATB, - ; 
om, if any, aball be adjusted with the logured specifically named, unleas otherwise speeified by, (a) aritten agreement, or b endorsemen’ here = bec! the terms od 
of this policy and to the writtes agreement, if any, between this Insurer and the folloeing semed Paywe’e) loos if any, under Item | and Itema 


ate ASSURED Weoee BAILING BOROCEE 10 


Assignment of thie policy shall not be valid except with the written consent of this Company 

Pe ae ine a ag en puamegfo the foregoing provi«ione and stipulations and those hereinafter stated, which a» t 

rt o is policy, together with such other provisions, stipulations and ser ‘Aen bea gl jedetn rete pps Bree (lye 
“TRAM ESO ne COMOANY 


CaN in 


termed st LOS ANEMES. CALIF., 9-19-55 LC A.C. Hrgkd, _ 
= 7 (WG, 


tencostmedi, eed. This entiie policy aball be void if, whether 
sefore or after a josa, the insured has wtifully conccaled or mis- 
represented any matecial fact or circumstance concerning this 
naurence of the subject thereof, or the interest of the insured 
sn or In case of any fraud or {else swearing by the insured 
relat a 


80 
LB 
a2 


Pre rela Mabiiity, Tia compan, aban ort tx 
greater proportion of any loos than the amount eby 
shall bear to the whule insurance covering the property ean: 
the peril involved, ehether collectible er net. 


Requirements la case los ecru, «The neurs! shall 


give 


ais polley_ shalt) not cover $2 £20 S0UGe Mite scopetay from further dameay,forthenh 
secounta, bill, currency, deeds, svidences of debt, money er 87 rate the damaged and untamaged personal peoperty, pe 
in apeciieally named hereen in writing. a8 tha best poolible order, furnieh a complete wneniry af the de 
boris ned incladed. This company ahall not be liable for lose by 4 Phi pple La lt ie ai deuteaet 
Are or other perils inaured againat in thle policy caused, directly Ot and within 60 daye after the loss, unleas auch time on este nded 
or Indireetly, by: (ai enemy attack by armed forces, includin 9? in writing by this company, the insured shall render to th s 
petion taken by military. novel oF oo ver raace; fb) invasion; 04 pony a prost of love, sieves tna insured es to the foliewuna the 
: 3 ww ef o je neuer as ollowimg ¢t 
=| Insurrection; (d) rebellion; (e) revolution; (f) eivil war; 96 time and ortgin of the loss, the intecent of the inaured and of ofl 
1 ital abe b) VIS aothority except acts 96 others in the property, the actual cash value ef gach item thereof 
of dast att i lowers of preventing the 97 and the amount of thereto, all encumbrances thereon, al! 
spread of fire, provided that auch fire did not originate from any 98 other contracts of insorance, whether valid or not, cevering any 
] ~~, rila excluded by thie policy; (1) neglect of the Insured to @0 of sald property, any changes ip the tithe, use, occupation, locs 
ase all reasonable meane to save and preserva the property at 100 oe pp apncenres of ee rty alnce lesuing of 
colaaveciah ‘MSE AD ns ror hes ab gees r en ie this v for cnet Sorpoue any oe herein 
company oF pares t were occup at the 
rte Other. conned oe ag reat ed ao agit eae 
rc inserance may prohibl or a she i oc les In 
amoung | of JQroTa ge) Paw, be lige by endorsement attached ie] all policies +s were oo le, verified plans vs 
horele eny ; tures or mac ry 
(ondifiees mupending or resiricfing lnsureace. = Unicss otherwise 107 stroyed or damaged. The insured. as often as may be reason- 
rovided in writing added hereto thie company shall not be liable 106 ably reqolred, shall exhibit to any person designated by this 
or loes occurring (a) while the la Increased by an 108 company all that remaina of any porery herein described, and 
within the contro! knew! t 3 110 aubmit to examinations under oat by any person named by thie 
means mt or ledge of the a or (b 
while = described building, whether intended fq \ocempancy by 1 pene inde eet] pale 5 ap | Ren “pe woe 
eonably 8 produce for examination a ao 
gwnsc of tenant, le vecout or ancecupied D1 ie or ric, 113 account, Tabe.. invoices and other vouchers, or certified coples 
unlese fire enzue, and tn that event for lees by fire only 134 thereof if originals be lost, at such reasonable time end place sa 
‘ 118 may be dealgnated by thie company or Its representative. and 
er mbjeds. Any other peril to be insared against 
a Febjeit af iMiuranes mle a in this policy shall be by 116 shall permit extracts and copies thereof to be made. 
endorsement in writing hereon or added bereto. © -- + ¢'> 117 In case the ineured and this company sball fall to 
The extent ef the application of insurance 118 agree as to the actual cash value or the amount of loss, then, on 
119 the written demand of either, each pheall 


under thie bolls and of the contribution to be made by this cpre- 
peny in cease of loss, and any other provision or agreement net ja- 
conaistent with the provisions of this policy, ma be provided fer 
In writing added hereto, but no rovision may waived except 
such as by the terme of thla policy or by atatute is subject 


a 
123 
124 


128 dhvts 


lect a competent and 

tod appraiser and wiify the eter o the sppreiser 
itoin 20 days of such demand. The appreisera 
'e a competent and disinterested umpire; and fail- 
umpire, then, on request of 
shall be selected by a 


selec 
shot 
ing for 16 days to agree apon auch 
the inaured or this company, such ompire 


change. 

areal pewvisiors : poran 1385 Judge nt «a quyrt of reeord & the state in which the property cov- 

~ ee ew affecting we ad half 3S ciel ated. The dit i shall then appraise the loss, 

exist, heed > ‘= of any provision be valid, unless granted herein 197 stating separately actual cash value and loss to each item; and, 

Ad ac in writing added hereto. i provision, atipulation 128 feiling to agree, shall aubmit their differerces, only, to tbe um- 

or forfeiture shall be held “s ne keg deg d yd age od or 429 pire. An award in writing, eo itemised, of any (wo when filed 

pegs B! oe Oar. ng iene. ating to appraisal OF 159 with this compeny shall determine the amount of actual cab 

tocedaion ree ava x ' 131 valve and loss. Each appraser shall be id by the arid 

a Thla policy shall be canceled at any time 132 selecting bim and the expensea of appraisal and ampire # 

at gry a at ae Rigen we — —. 188 be paid Wy the parties equally. 

upon mand a avrreuder t policy, refund the excess 0: 

srt amnesic Uhr rin f aeeitcs 1 OSU OY gue ce propery meagre Tea 

Rime, ‘rie poliey may be caposied.a} gas, wima:by Wwe eOrIEMEY TD 'Yatec, and ahaa vo Depalt, rebuild or meplaes Om eity 

wed say oe Gade? of the Mexia of oats 9 ain as the} 13] éentroyed pe with other of lke kind and quelity 
ro rata premium for the ex lred time ert fe if not ten- TY withip & reasonable time, on giving notice of ita Intention #0 to 

5 M4 “ ; s* 39 do w 30 days after the reesipt ef the proof of lose herein 


dered, shall be refunded on demand. Notiea of cancellation 


shail atate that eaid excess premium (if not tendered) will be 


40 required. 


refunded on demand. 141 Abendsomeal. There can be no abandonment to this com- 
Merigeges lntorests and obtigetions. If loss hereunder js made 142 pany of any property. 

payable, In whole of in part, to a designated mortgages not 143 When less peyable. «9 The amount of loss for which this com- 
named herein as the Insured, auch Interest tn thie policy may 144 pany may be liable shall be payshle €9 tays after proof of 
eanceled by giving to auch mortgagee a 10 days written notice 145 fous, aa herein provided, In received by thie company and ascer- 
of cancellation. 6 tainment of the lose is made either by agreement between the 


roof of losa such mortgagee, upon 


| If the inaured fails to render 
‘cosa In the form herein specified 


| notice, ahall render proof of 


14 
147 
148 


Insured and this company expressed ‘7 writing or by the filing 
with thie company of an award os herein provided 


| within aixty (60) days thersafter and ahall be subject to the pro- ’ : 2 
visions hereof relating to appraisal and time of payment ae of «(249 Salt. No suit or actlon on this policy fe ae ane 
bringing suit. If thle company shall claim thal vo liability existed 150 claim shall be sustainable in gg eve eae Mee 
| aa to the mortgagor or owner, it shall, to the extent of payment 161 ail the requirements of this po ot “ as . oo 
| of loas to the mortgagee, be subrogated to all the mortgagee's §2 with, and unless commenced within montha 

153 Inception of the loss. 


b rights of recovery, but without impairing mortgagee's rigbt to 


) aue; or It may pay off the mortgage debt and require an sesign- 154 This company may require from the insored 
1 ment thereof and of the mortgege. Other provisions relating to 356 an assignment ef all right af fecotery against any party for 
B the interests and obligations of auch mortgagee may be added 168 loss to the extent that payment therefor ia made by this 
> hereto by agreemant in writing. 167 company. 


IN WITNESS WHEREOF, this Company has executed and attested these presents; but thia policy shal) not be valid uniras counteragned 


the duly authorised Agent of thia Company at the agency hereinbefore mentioned. 


PEARL ASSURANCE COMPANY, LIMITED 
: U S Manager 


STANDARD FORMS BUREAU FORM 184R8 (5.9 18801 
pesiscar~ DWELLING ANDO CONTENTS FORM 


1 lenureers attaches analy to theese Iteme described ca the fret page of thie policy for whirh ca cement ls chown in the spew 
provided therefor aad [ar nal saceeding sald amount. 
DESCRIPTION OF COVERAGE BY rremMs 
(See Paregeaph Neo. 7 few Rxtemstens of Coverage) 


2. Iteen | (Meliding), Item | shell cever the described (acluding additions in comtect therewith, coouphed 
gag lawns; sien, if the property af the owner al the described ding aad whee act covered ender ca ham other 
ot pie building eqwpment, iachudag hooting, ety 
TEXCLUDIN BEDDING) and fone Gimures, ond cutdeer oquiparat 
service al destnbed premiere and while theresa; alee, loeated on the 


plice F meslad fur use ia constrectioa, alltetatloes os repaire of the strectaces ooveped 


S Ite It (Comteats). liew I] shall cover bowsshold ee sare Fst Sie 
(EXCEPT ACCOUNTS, BILIS, CURRENCY, D EVI crs Oo mM 
AND BOATS OTHER THAN KOWBOATS AND CAN Ve all be! to the lasured or fer whink 
prior to asy lew msumed Lelality; or, af heed occa wpe os weds 
residag with the bnsured; or which le =e cade: on ipaalmens plea, nz 
sagla) deecribed oe incerabia under Item { and located on the dencribed prodiinis ot ile 


4 ety (ore Gaeaee ond Plane), Yeomn TV chal cover trea, shrebe and 


PURPOSES, ca deacribed promi BUT THM COMPANY SHALL NOT BE 
NUNDRED DOLLARS (8100.00) ON ONR TREE, SHRUB OR PLANT. 
S. Itees V (Rental Value), Iter V shell cover the rental value of the building ond 
= by the ewner of lewer, The term “rental value” chal] mean the fp rental valine ple: aremieres EY pike, 
or equipped by the owner or lower, whether rented of ect, lov the period of thes requited with caaredes A ets Bilggemcs omni) to > 


Siott Wislikine to 0 Uhebeteliic coethtica, loan suth éharges expences co do ont coatings. tee re a woe 
6 Iten VI ee Sees), une V) chat cower oll (cen! Dving expetes srenhting from demoge o7 (ommend, by 0 porfl merad 
tente 


agaimai, of the private structures descnbed wa item | oc the con thereof. “additicne] living expenses” chall meen the 
necesear: pe Asean 2M al expense locurred by the Insured te te ena 'se sol oo precisa hu atu! cond of og fe Ince Dome 
hold fer the applicable Geerribed in (a) ec (b1 below: 


Hoy Mec siiee Aeqlined: dh. thee aimecloc of as Gitigeines: bad Wipelthi: woillipitticsiddlicee sashillbickigut co dqemreyed groptemy: ‘ : 
(b) Ta Nae coheed fe ts leweredic Levent “an agua TaCkaD THERE 
THE LIMIT OF LIABILITY HEREUNDER SHALL IN NO i JIVE PER CENT i) OF THE AMOUNT oF 
ADDITIONAL LIVING EXPENSE INSURANCE FOR ANY ONE MON 
THIS COMPANY SHALL NOT BZ ae FOR ADDITIONAL LIVING EXPENSE DUE TO THE CANCELLATION OF ANY LEASE, 


OR ANY WRITTEN OR ORAL AGREEMENT 
EXTENSIONS OF nee ‘4 
7.34) se ete SM Le owed nay sod. ol Se cnet Sacee 


2) TSRUCTUBES USED 1 iN s"Gudce on E OR IN IN PART FOR Saar Stel REIS 


(bl ANY one ai (eaceps stract Uy fer 
LEASED TO OTHER THAN A TENANT \T OF Fle OLLI COVERED 


2 = cent 110%) to cover rental valee of the described 

dies ress, SUBJECT. How ky (a) TO THE PROVISIONS O or REN REE 
inc on ONE-TWELFTH (L/1zb) OF SAIO TEN PER CENT (10%) FOR ZACH MO 

B(b) ee ee Se ates ae oer. ef the amount specified tharedor, ep 


(1) Ten per cont (10% | to cover the be Meare ties = pprnaese. ol Ay Tio ni wi hae 
BIRDS AND P 1? ils ooerber ten on the Geeried Sep BUT THE 
NENTAL NORTH AMERICA INCLUDED WITHIN t STATES OF Ms Bi 
CANADA, AND IN THK TERRITORY OF HAWAQO:; HOWEY) Pt {s + As Ako Toke scl 


oe, 7) med SMALL IN NO WISE INURE DIRECTL’ OB ANY 
(2) Ten Lit ) te eover tm ements, akerations or additions to __ 1 ree ped 


{F THE INSURED 18 NOT TH OWNER OF THE DESCRIBED PREMISES. 
2 It te « coedition of this jncarunce that be the event the Lasered elects to 6 onan le 
COMPANY SATE NOT BE LIABLE FOR A CALATER PROPORTION 
CASE IF SIMILAR ELECTION WERE MADE UNDER OPTIONAL PROves! 
PROPERTY. 


a pike ac EXPLOGION CLAUSE: bse’ policy chell cover direst lew to the 
described bail oF eppurienant private errecteres of COSION, RUPTUR 
COMPANY SHALL NOT BE LLABLE FOR LOSS BY ION, RUPTU ok BURSTING OF STEAM BOT STEAM 
TURBINES, STRAM ENGINES OR ROTATING PARTS OF MACHINES OR MACHINERY, oe ty Tm AND 
Ber BURSTING OF WATER PIPES ARE NOT EXPLOSIONS WITHIN THE JNTENT OR MEANING OF ; ON 


» 
9. DEBRIS ae Ge car 1. Thie policy earers axpemees incurred pro TE, of of the 
which be oreasieaed b es tee te tered eines, SUECT ber 
PANY SHALL NOT BE TIABLE’ UNI UND D THis CLA 
PROVIDED IN THIS POLICY; tb) MORE vy live AMOUNT G aor INSURANCE 4 
DAMAGED OA DESTROYED ASTER AP ik als p BEST AO 
UNDER THIS POLICY FOR A LOSS TO TH 


AS DETBAMINED BY ANY CO-INSUR ee ata ANDER BEARS d , 
GREATER PROPORTION OF SUCH EXPE HE MOUNT Boy pe ES DER i ‘ 0 = 
OF ALL INSURANCE, BHETHER ALL SUCH INSURANCE a er oh oe o i EMOLTHGN oF Six rok Er 
ENFORCEMENT OF ANY STATE OR MUNICIPAL LAW OB Nov sarap 
By A Tia P OCH of er AMST iM 
A we 


OF THE BUILDING COVERF.D HEREUND WHICH HAS 

TINS POLICY UNLESS SUCH LIABILITY OTHERWISE ot SU TERED . & UY this ee 
two or more iteras, the loregoiag ahe!] apply ecparetety to each each hem, 4. Con tiedeae tall talk od 2 te the 

actual cash value when applying acy Co-lasurenee, Average, Distribetion, et Reduced Rete Contribution clanse te pelcy, 


10. LOSS CLAUSE: Go alae ha coeertchan << Ot ipietiinens aaa tae ct ’ 


Ee aPOUA LE dittagee tc Ucebonal qritclatialiest] peealad okadpacts clderciingsr ar subelieah of tsi) Wik. 4s.00 on ois 
the elective date of ewch adoption and pubtication, och extended of broedened incurnace call terure te the benelic of tha | neaved harvender 
euch eadorecupent of substitution of ferm hed bens made. 


cccupiad for dvcfing hense purpones, BUT EXCLUDING EETATL AND WAGLESALE STOMES AND CQMIMIERGIAL WANCPACTORING OFERE 


TIONS, (b) fecal wena tne penny tu aml aed etd fo tbe oeeupnney we bere enred Fi ee oS ee 
usual and incidental to such occupa’ atities es the exigencies of the corwpancy require; (a 

(SUBJPCT TO THE EXCLUSIONS Ww: E): te) For the desctibed beiiding(e) ro be im cvurne of constrection, sfteretice ar rapaff, al? utp 
out Lmit of thee, ead to build edditions thereen, aed thie policy, under ite reopestive hams), shel cover ea or in sock addininns o ceneect with the 
deetribed 


aly at tf) To releeer, by agreemeat made price te say boos, aay third y irom aS et | gmt Sched 
ector magnet of third pasty: Oe ae ae ee of ime. Thte tacurence shall net 1) M any aver 
Bi emitatts tio -the prepay crave Leia eat oc cates re ore Mf the Insured be net the 
owner thereof, or by any ect of negicct of aay eccupaat of the beilding (ether then the ant ee ae ed the come ox or 
pect ta net withio the coatrel of the camed [nowred . Necking heree contsimed ehall be construed to enuund the wow of 4 
at’; MORTC AGEE CLAURE: If another Ce elon ey ee ee, eee 
thie pelicy, such other endorsement shall ea provinieas of thie clause, Low if aay) under this , or buildings enly, chal! 
be payable we the anorigngee (a), fa ee 20 aorigages (2) aay ous = anes epee the 
property described is and covered by this policy, es int “sipecaeere said mortgages. (a) orm ” 
“mortgagee” ch “atbsuglgne” wharvodrvaead to ie Geral mit an oad it lle A = me therete. ib) 
estuary dante at Gmacregiine sat) Dette Goh sac ketenes ect or magiect of the mortgagor o« ewner of the described 
erty, nor by the ute of the premises for perpeses ts ee wee 5 thks pe re ee ae baie ot Sogtire oe 
edge that ¢ oupaiers bce Nik ea tr ieeies more hamrdces than ape peruil’ icy oo that the premise fen WEAR! of Gece 
beyond the peried permmtrd by this forthwith neafy this Compun: oad cawe the sonarat of the theme to be eened 
ea thie policy; end in the event of fe re oy 0 do, oll te ef cosh morte: gan der chal fovebrwith terminate. (d) le comp the mastgnger or nea 
SAEE tl ta.pay any fivellwe[Aec'er sh mamnstder © this policy, che mortgagee hereby covensats and agrees to pay the same on damend. The 
mortgagee sleo covenaota aed agrees to pay on demand the premium fer any increseed hazard fer the term of the existence thereof. (a) Thie Company 
shal] act be Kable to the mortgagee for « greeter jo of any bose than the amount hereby insured shall bear w the whele insersmce covering the 


property gia te pee Tas ee, See repels ta held by. or payable to the mortgages, whether collertlbis ar act, if) The policy poovisioss 
relating ta “Mortgagee Interests and Obligntioes” are epentiically referred 10 end made a pen of this cleuns 


ahem: THE PROVISIONS PRINTED OM TMZ BACK OF THIS FORM ARE MERESY REFERRED TO AMD MADE A PART BEREOP. 
way 1868 jz 4 


PROVISIONS REFERRED TO IX AND MADE PART OF THIS FORM (Mo. 184N8) 
are ~ 


: UF ELECTRICAL APPLIANCES OR DEVICES (INCLUDING WIRING) ARE COVERED 
OT BE LIABLE FOR ANY ELECTRICAL [NJU RY OK DISTLABANCE TO THE SAID FLEA 
aw 


NC) CAUSED BY ELECTRICAL CURRENTS ARTINICIALLY CENP RATED UNLESS 


CAUTION 
THE FOLLOWING EXTENDED COVERAGE (EB. C.) 18 KFFRECTIVE AND A PART OF THIS POLICY ONLY WHEN 4 PRE- 
MIUM THEREFOR 8 BEPARATBLY CHARGED AND ABOWN ON THE FIRST PAGE OF TRIG POLICY UNDER “UTHER 
PERILS AND COVBRAGES”. WHEN THIS KRITENDED COVERAGE I8 PURCHARED, THE INBURED BHOULD BECLRE 
LIME COVERAGE ON ALL FIRE POLICIES COVERING TRB PROPERTY COVERED HEREUNDER. 


15. EXTENDED COVERAGE (E. C.) 


(Perila of Windstorm, Heil, Eaplosion, Riet, Riet Attending o Btrike, Civil Cammeotion, Aircraft, Vehictes, Bmoke, 
Razcegt ac Moreinalter Provided.) 


fe considerniton of the premier for this coverage chown on the Are page of this policy, and eubject to previeies ead oripulaiions ‘herme- 
shee referred vo as “provieives”) bereia and is the policy te whieh thie Estados or. 19 attached, including rdere asd eadorerments therrua, 
the ¢ of thie policy fe extended to lachide direct kes by WINDSTORM, RAIL, EXPLOBION, RIOT, RIOT ATTENDING A STRIKE, 
CIVIL COMM ON, AIRCRAFT, VERICLBS AND SHORE. : 

TWIS EXTENDED COVERAGE DOES NOT INCREASE THE AMOUNT OR AMOUNTS OF INSURANCE PROVIDED IN THIS 
POLICY. 

If this policy covers on twe or mere Meme, the provisions of thia Extended Coverage shall apply ic coh lam separately. 

GUBSTITUTION OF TERMS: te the application of the provisions of this paficy, incheding riders and eadorermeats (bet cot this 
Extended Coverage}, te the perils covered by this Estended Coverage, wherever the word “fre” sppeare there shall be substituted therefor the 
peril involved or (he lose counted thereby, as the case requires. — 

APPORTIO USB; THIS COMPANY SHALL NOT BF {14BLE FOR A GREATER PROPORTION OF ANY , OM 
ANY PERTL OR TS ee x TIUS EXTENDED COVER ALE THAN (1) THE AMOUNT OF INSURANCE UNDER THIS POLICY 
REARS TO THE WHOLE AMOUNT OF FIRE PNSURANCE COVERING. THE PROPERTY, SUETHER COLDECTIBLE OR NOT, AND 
WHETHER OR NOT SUCH OTHER FIRE INSURANCE COVERS AGAINST THE 4D49TION 4). PERILOR PERILS INSURED) HEREUNDER ; 
(2) NOR FOR A GREATER PROPORTION THAN THE AMOUNT HEREBY INSURED BEARS TO ALL INSURANCE, WHETHER COLLEX 
TIRLE OR NOT, COVERING IN ANY MANNER SUCH LOSS; EXCEPT IF 4NY TYPE OF INSURANCE OTHER THAN FIRE WITH EX. 
TENDED COVERAGE OR WINDSTORM INSURANCE APPLIES TO ANY LOSS TO WHICH THIS INST'RANCE ALSO APPLIES, THE 
UMIT OF LIABILITY OF EACH TYPE OF INSURANCE FOR SUCH LOSS, HEREBY DESIGNATED AS “JOINT LOSS”, SHALL FIRST BE 
DETERMINED AS IF 1T WERE THE ONLY INSURANCE, AND THIS TYPE OF INSURANCE SIIALL BE LIABLE FOR NO CREATER PRU. 
PORTION OF JOINT LOSS THAN THE LIMIT OF ITS LIABILITY FOR SUCH LOSS BEARS TO THE SUM OF ALL SUCH LIMITS. THE 
LIABILITY OF THIS COMPANY (UNDER THIS EXTENDED COVERACE) FOR SUCH JOINT LOSS SHALL BE LIMITED TO ITS PRO. 
PORTIONATE PART OF THE AGCREGATE LIMIT OF THIS AND ALL OTILER INSURANCE OF THE SAME TYPE. 

THE WORDS “JOINT LOSS", AS USED IN THE FORECOINC, MEAN TIIAT PORTION OF THE LOSS LN EXCESS OF TILE HIGHEST 
YS ecg LF ANY, TO WHICR THIS EXTENDED COVERACE AND OTHER TYPES OF [INSURANCE ABOVE REFERRED TO BOTH 
A - 

WAR RISK EXCLUSION CLAUBE: THIS COMPANY SHALL NOT RE LIABLE FOR LOss CAUSED DIRECTLY OR INDIRECTLY 
BY (at HOSTILE OR WARLIKE ACTION IN TIME OF PEACE OR WAR, INCLUDING ACTION IN HINDERING, COMBATING OR 
DEFENDING ACAINST AN ACTUAL, IMPENDING OR RXPECTED ATTACK, (1) BY ANY GOVERNMENT OR SOVEREICN POWER (DE 
JURE OR DE FACTO), OR BY ANY AUTHORITY MAINTAINING OR USING MILITARY, NAVAL OR AIK FORCES; OK (2) BY MINI 
TARY, NAVAL OR AIR FORCES; OR (3) BY AN AGENT OF ANY SUCH COVERNMENT, POWER, Al THORITY OR FORCES, IT REING 
UNDERSTOOD THAT ANY DISCHARGE, EXPLOSLON OR USE OF ANY WEAPON OF WAR EMPLOYING ATOMIC FISSION OR RADIO. 
ACTIVE FORCE SHALL BR CONCLUSIVELY PRESUMED TO BE SUCH A HOSTILE OR WARIJIKE ACTION BY SUCH 4 CON ERNMENT, 

WER, AUTHORITY OR FORCES; tb) INSURRECTION, REBELLION, REVOLUTION, CIVIL WAR, USLKPED POWER, OR ACTION 

AKEN BY COVERNMENTAL AUTHORITY IN HINDERING, COMBATING OR DEFENDING AGAINST SUCH AN OCCURRENCE. 

WAIVER OF POLICY PROVIBIONS: A ocleim for loos trom perils incleded in this Estended Coverage shall mei be barred because 
ef change ef occupancy, mor hesewse of vacancy of enocapency. 

; POUNDATIONS, EXCAVATIONB, ARCHITECTS PEBS AND EXCLUBIONBS: If this policy covers « building. u shall cover direct 
lees by the perils agains te this Extended Coverage to fusadetions, excavations, erchitect’s {nes, aad all other portieas of cand building, eves 
Heed ae” by thie policy may heave eacluded foucdstives, excavations, erchitect’s lees sad each puriioes of said beilding from coverage 
against : 

The value ef the postion or portions of said beilding a exchuded from coverage against lees by fire shall not be cussidered in (he determinalion 
of acteal cash value whra applying eny Coimearance, Average, Dietribatioo os Redeced Rate Custributive Clauer foemuog 6 pert of this policy 

PROVISIONS APPLICABLE ONLY TO WINDSTORM AND HAIL: THIS COMPANY SHALL NOT BE 114BLE FOR LOSS 
CAUSED DIRECTLY OR INDIRECTLY BY (6) FROST OR COLD WEATHER OB (b) ICE (OTHER THAN HAIL), SNOWSTORM, SLEET, 
WAVES, TIDAL WAVE, HIGH WATER OR OVERFLOW, WHETHER DRIVEN BY WIND OH NOT. 

THIS COMPANY SHALL NOT BE LIABLE FOR LOSS TO THE INTERIOR OF THE BUILDING OR THE PROPERTY COVERED 
THEREIN CAUSED, (0) BY WATER, RAIN, SNOW, SAND OR DUST, WHETHER DRIVEN BY BIND OR NOT, UNLESS THE BUILDING 
COVERED OR CONTAINING THE PROPERTY COVER RD SHALL FIRST SUSTAIN AN ACTUAL DAMAGE TO ROOF OR WALLS BY THE 
DIRECT FORCE OF WIND OR HAW AND THEN SHALI. BF LIABLE FOR LOSS TO THE INTERIOR OF THE BLILDING OR THE PROP. 
ERTY COVERED THEREIN AS MAY BE CAUSED BY WATER, RAIN, SNOW, SAND OR DUST ENTERING THE BUILDING THROUCH 
OPENINGS IN THE ROOF OR WALLS MADE BY DIRECT ACTION OF WIND OR HAI, OR (bh) BY WATER FROM SPRINKLER EQUIP. 
MENT OR OTHER PIPING, UNLESS SUCH EQUIPMENT Of PLPING BE DAMAGED AS A DIRECT RESULT OF SIND OR HAIL. 

THIS COMPANY SHALL NOT BE LIABLE FOR LOSS TO THE FOLLOWING PROPERTY: J1) HAY. STRAW AND FODDER, ALL ONLY 
WHILE UNBALED AND LOCATED OUTSIDE OF BLILDINCG:(S); OR 12) CROWING CROPS, WHEREVER LOCATED. 

PROVISIONS APPLICABLE ONLY TO P.XPLOSION; LOSS BY EXPLOSION SHALL INCLUDE DIKECT LOSS RESULTING 
FROM THE EXPLOSION OF ACCUMULATED GASES UNCONSL MED FUEL WITHIN THE FIREBOX (OR 1HE COMBUSTION CHAM. 
BER) OF ANY FIRED VESSEL OR WITHIN THE FLUES OR PASSAGES WHICH CONDUCT THE GASES OF COMBUSTION THERE. 
FROM, BUT THIS COMPANY SHALL NOT BE LIABLE FOR LOSS 8Y EXPLOSION, BUPTURE OR BURSTING OF STEAM RO(LERS, 
STEAM PIPES, STEAM TURBINES, STEAM ENCINES OR ROTATING PARTS OF MACHINES OR MACHINERY, OWNED, OPERATED 
OR CONTROLLED BY THE INSURED OR LOCATED IN THE BLILDING(S?) DESCRIBED IN THIS POLICY. 

ELECTRICAL ARCINC, WATER HAMMER, AND THE BURSTING OF WATER PIPES 4RE NOT EXPLOSIONS WITHIN THE INTENT 
OR MEANING OF THESE PROVISIONS. 

ANY OTHER EXPLOSION CLAUSE MADE A PART OF THIS POLICY 1S SUPERSEDED BY THIS EXTENDED COVERACE. 

PROVISIONS APPLICABLE ONLY BIOT, RIOT ATTENDING A BTRIKE AND CIVIL COMMOTION: Loss by rivt, riet 
attending e trike or civil commotion shall inc direct loes by acts of striking employees of the owner oF tenant's) of the deorribed baibding (0) 
while occopied by said atriking ees and abell also loclude direct loss from pillage and looting occarmng durnag end attbe immediate place of 
@ riot, riot nents a strike of civil commotion. UNLESS SPECIFICALLY E° RSED HERFON IN WRITING. THIS COMPANY SHALL NOT 

- ieee EVER, FOR LOSS RESULTING FROM DAMAGE TO OR DESTRICTION OF THE DESCRIBED) PROPERTY OWING TU 

ANCE [MPERATURE OR INTERRUPTION OF OPFRATIONS WHETHER OR NOT SUCH LOSS IS COVERED BY THIS POLICY 
AS TO OTHER PERILS. 

PROVIBIONS APPLICABLE ONLY TO LOSS BY AIRCRAFT AND VERICIES: [-< be sircralt includes dirret bees be objects 
telling therefrom, THE TERM “VEHICLES™, AS USED IN THIS EXTENDED COVERAGE MEANS VEHIOE ES RENSING ON LASD OR 
TRACKS AUT NOT AIRCRAFT THIS COMPANY SHALL NOT BE LIABLE, HOWEVER, FOR LOSS (0) RY ANY VEIICLE OWNED OR 
OPERATED BY THE INSURED OR BY ANY TENANT OF THE DESCRIBED PREATISUS; th) RY ANY VEHICLE TO FENCES, DRIVEWAYS. 
WALKS OR LAWNS: fc) TO ANY AIRCRAFT OR VEHICLE INCLUDING CONTENTS THEREOF OTHER THAN STOCKS OF AIRCRAFT 
OR VEHICLES IN PROCESS OF MANUFACTURE OR FOR SALE. 

PROVISIONS APPLICABLE ONLY TO SMOKE: THE TERM “SMOKE™, 4S USED IN THIS EXTENDED COVERACE, MEANS 
ONLY SMOKE DUE TO A SUDDEN, UNUSUAL AND FAULTY OPFRATION OF ANY HEATING OR COOKING UNIT, ONLY WHEN 
SUCH UNIT IS CONNECTED TO A CHIMNEY BY A PIPE OR VENT, 4ND WHEE IN OR ON THE PREMISES DESCRIBED IN THIS 
POLICY, EXCLUDING, HOWEVER, SMOKE FROM FIREPLACES OK INDUSTRIAL 4PPARATUS. 

PROVISIONS APPLICABLE ONLY WHEN THIS EXTENDED COVERAGE IB ATTACHED TO 4 POLICT COVERING 
ADDITIONAL LIVING EXPENSE, RENTS, LEABEHOLD INTEREST. OR CONSEQUENTIAL LOSS: WHEN THIS EXTENDED 
COVER ACE tS ATTACHED TO 4 POLICY COVERING ADDITIONAI LIVING EXPENSE, RENTS. LEASFHOLD INTEREST, OR CONSE. 

UENTIAL LOSS, THE TERM “DIRECT’, AS APPLIED TO LOSS, ME4NS LOSS, 4 LIMITED AND CONTITIONED IN SUCH POLICY. 
ESULTING FROM DIRECT LOSS TO DESCRIBED PROPERTY FROM PERILS INSURED SC AINST, AND, WHILE THE AUSINESS OF 

THE OWNER OR TENANTIS) OF THE DESCRIBED BUILDING(S) Is INTERRI PTED B) A STRIKE AT THE DESCRIBED LOCATION. 

THIS COMPANY SHALL NOT BE LIASLE FOR ANY LOSS OWING TO INTERFERENCE BY ANY PFRSON(S) WITH REBUILDING, 

tn ge OR REPLACING THE PROPERTY DAMAGED OR DESTROYED OR WITH THE RESUMITION OR CONTINUATION OF 
ot 
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[Title of District Court and Cause. ] 


NOTICE OF FILING OF PETITION FOR RE- 
MOVAL OF CAUSE TO UNITED STATES 
DISTRICT COURT, AND OF BOND AND 
CERTIFICATION 


To the Plaintiff, Gertrude L. Brawner, and to Wil- 
liam H. Brawner, Her Attorney: 


You and Each of You Will Please Take Notice 
that on the 14th day of August, 1957, and prior to 
the service of this notice, the defendant herein, 
Pearl Assurance Company, Limited, a corporation, 
filed its petition for removal of the above-entitled 
cause to the District Court of the United States, 
for the Southern District of California, Central 
Division, together with a bond with good and suffi- 
cient surety, conditioned that the defendant, Pearl 
Assurance Company, Limited, a corporation, will 
pay all costs and disbursements incurred by reason 
of the removal proceedings should it be determined 
that the cause was not removable or was [12] im- 
properly removed, together with a copy of all proc- 
esses and pleadings served upon said defendant in 
such action. A true copy of said petition and said 
bond are served with this notice. 


Dated at Los Angeles, California, this 14th day of 
August, 1957. 
ANGUS C. MeBAIN, 
McBAIN & MORGAN, 


By /s/ ANGUS C. McBAIN, 
Attorneys for Said 
Defendant. 


18 Gertrude L. Brawner vs. 


Certification 


I, Angus C. McBain, one of the attorneys for the 
defendant, Pearl Assurance Company, Limited, a 
corporation, hereby certify that on the 14th day of 
August, 1957, after filing said Petition for Removal 
in the District Court of the United States, for the 
Southern District of California, Central Division, 
T filed with the Clerk of the Superior Court of the 
State of California, in and for the County of Los 
Angeles, in cause No. 682787 of said Court, a true 
copy of said defendant’s said Petition for Removal 
of said cause No. 682787 to the District Court of 
the United States, for the Southern District of 
California, Central Division. 


Dated at Los Angeles, California, this 14th day 
of August, 1957. 


/3/ ANGUS C. McBAIN. 


Affidavit of Service by Mail attached. 
[Endorsed]: Filed August 14, 1957. [13] 


[Title of District Court and Cause. ] 


ANSWER 


Comes now the defendant, Pearl Assurance Com- 
pany, Limited, a corporation, and answering the 
complaint herein for itself only: 


IL. 
As to Paragraph I, admits this defendant issued 
its policy of insurance No. D 11 52238 to plaintiff 
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in consideration of premium payments and that its 
said policy in the sum issued and endorsed was in 
force and effect at the time of the fire referred to 
in the complaint. Defendant admits that Exhibit 
‘fA’? is a true copy of its policy except that it denies 
the endorsement captioned ‘‘General Change En- 
dorsement’’ was issued by this defendant or that 
it was ever in whole or in part included in defend- 
ant’s policy. Defendant denies that its policy pro- 
vided for payment or indemnification [15] of plain- 
tiff for any loss or losses in excess of an aggregate 
of $7,500.00, and denies all allegations contained in 
said Paragraph IT not herein specifically admitted. 


LOG 
As to Paragraph ITI, alleges it has no informa- 
tion or belief on the subject sufficient to enable it to 
answer and upon that ground denies the same and 
each and every allegation therein contained. 


TTI. 

As to Paragraph IV, defendant admits plaintiff 
reported the fire involving her alleged property and 
demanded the sum of $7,500.00; admits this defend- 
ant has refused and continues to refuse to pay the 
loss claimed or alleged by plaintiff or any part 
thereof, except for plaintiff’s logs of rentals in an 
amount not exceeding the policy coverage, for which 
defendant admits lability and hereby tenders pay- 
ment; defendant denies each and every allegation 
contained in said Paragraph [V not herein admitted 
or otherwise specifically denied: denies that there 
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is now or ever was due. owing or unpaid to plain- 
tiff from defendant the sum of $7,500.00 or any 
other sum or interest on said or any sum at the rate 
of 7% per annum or at any rate or for any period 
of time. 

IV. 

As to Paragraph V, defendant denies that the 
loss sustained by plaintiff as alleged in the com- 
plaint or at all is covered under the terms of de- 
fendant’s policy except for the loss of rentals in 
the sum of $150.00 alleged by plaintiff which defend- 
ant admits, has offered to pay and hereby offers to 
pay in full settlement of plaintiff's claims. 


Asa First. Separate and Affirmative Defense to the 
Complaint, This Answering Defendant [16] 
Alleges: 

i. 

That plaintiff suffered no loss by reason of the 
fire referred to in her complaint in that the entire 
property located at 125-127-12714 South Bunker 
Hill Avenue, Los Angeles, California, including the 
improvements thereon which were the subject of 
defendant’s insurance policy, were in the process 
of being condemned by the County of Los Angeles 
at the time of said fire by condemnation suit No. 
658447 then pending in the Superior Court of the 
State of California. in and for the County of Los 
Angeles, and within approximately sixty dars after 
said fire said condemnation was completed by judg- 
ment in said Superior Court action and plaintiff was 
awarded and received the full value of said prop- 
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erty in its condition immediately before the said 
fire and without diminution because of the physical] 
damage caused by said fire. 


Wherefore, this answering defendant prays that 
plaintiff take nothing by her complaint on file herein 
and that it go hence with its costs, and for such 
other relief as appears meet and proper. 


ANGUS C. McBAIN, 
McBAIN & MORGAN, 


By /s/ ANGUS C. McBAIN, 
Attorneys for Answering 
Defendant. 


Duly verified. 
Affidavit of Service by Mail attached. 
[Endorsed]: Filed August 14, 1957. [17] 


SS 


[Title of District Court and Cause. ] 


NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 


To the Plaintiff, Gertrude L. Brawner, and to Wil- 
ham L. Brawner, Her Attorney: 


Please Take Notice that the defendant, Pearl As- 
surance Company, Limited, will bring the within 
Motion for Summary Judgment on for hearing be- 
fore this Honorable Court in Courtroom 5 of the 
Honorable Harry Westover, Judge of said Court. 
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[Title of District Court and Cause. ] 


PLAINTIFEF’S NOTICE OF MOTION 
FOR SUMMARY JUDGMENT 


To the Defendant, Pearl Assurance Company, Lim- 
ited, a Corporation, and to Angus McBain and 
McBain & Morgan, Its Attorneys: 


Please Take Notice that plaintiff, Gertrude L. 
Brawner, will bring the within Motion for Sum- 
mary Judgment on for hearing before the herein- 
above court in Courtroom 5 of the Honorable Harry 
C. Westover, Judge of said court, on the 17th day 
of February, 1958, at 10:00 a.m. or as soon there- 
after as counsel may be heard. 

Dated: This 7th day of February, 1958. 


/s/ WILLIAM H. BRAWNER, 
Attorney for Plaintiff, 
Gertrude L. Brawner. [28] 


[Title of District Court and Cause. ] 


MOTION FOR SUMMARY JUDGMENT 
(Plaintiff) 


The plaintiff, Gertrude L. Brawner, now moves 
the court to enter judgment against the defendant, 
Pearl Assurance Company, Limited, a corporation, 
and in favor of said plaintiff and as grounds for 
said motion plaintiff states: 
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i. 


It appears from the papers and pleadings on file 
herein and from certain documents introduced in 
evidence in this case, Defendant’s Exhibit A, which 
were certified from the condemnation proceeding 
evidence, being case No. 658447, entitled County of 
Los Angeles vs. Anna Anderson, Gertrude L. 
Browner, et al., filed April 4, 1956, in the Superior 
Court of the State of California, in and for the 
County of Los Angeles, that: 


(a) On the 22nd day of October, 1955, defend- 
ant, Pearl Assurance Company, Limited, a eorpora- 
tion, for a consideration issued to plaintiff its Policy 
of Insurance No. D1152238, a copy of which is at- 
tached to plaintiff’s complaint marked Exhibit [29] 
‘‘A”’ for identification and made a part thereof. 


(b) Thereafter from time to time, for a paid 
premium, defendant continued said policy in full 
force and effect up to and including the 22nd day of 
October, 1958, agreeing to pay Gertrude L. Brawner 
for loss by fire to the limit thereof, to wit, the sum 
of $7,500.00, together with loss of rental and other 
covenants as in said policy set forth. 


(ec) On or about the 4th day of February, 1957, 
plaintiff was the legal owner of those certain im- 
proved premises known as 125-127-12714 South 
Bunker Hill Avenue, Los Angeles, California. That 
on the 4th day of February, 1957, said improvements 
were destroyed by fire. 
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(d) That prior to filing complaint herein, to 
wit, on the 4th day of February, 1957, plaintiff duly 
reported said loss to defendant and demanded that 
they pay said loss as provided in said policy but 
that defendants have failed to pay said sum or any 
part. thereof. 

ite 

That plaintiff herein entered into a stipulation 
for Judgment in said action No. 658447 with the 
County of Los Angeles which was filed in the rec- 
ords of said action on April 5. 1957, which said 
stipulation is designated as defendant's Exhibit 
‘A’? in this action and by reference incorporated 
in and made a part hereof. That said stipulation 
provided in part as follows: 


(a) That the defendant, Gertrude L. Brawner, 
is the owner of the real property described in the 
complaint herein as Parcel 55-4 (said property being 
the location of the buildings insured under defend- 
ant’s policy of fire insurance). 


(b) That the market value of said real property, 
together with any and all improvements thereon, in- 
cluding any and all severance damage which may 
be caused to other properties owned by said defend- 
ant by the taking thereof, is the sum of [30] $26,- 
400.00. 


(c) That the plaintiff may have an interlocutory 
judgment without further notice to said defendant 
as to the real property finding and determining that 
the public interest and necessity require the acquisi- 
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tion of the fee simple title in and to said real prop- 
erty for the public purposes set forth in the com- 
plaint herein and that said real property has not 
heretofore been appropriated to any public use. 


(d) That upon the payment to the defendant, 
Gertrude L. Brawner, or into court for her benefit, 
of the total sum of $26,400.00, less the amount, if 
any, of delinquent taxes, penalties, and costs, plain- 
tiff, County of Los Angeles may have, without fur- 
ther notice to said defendant, a final order of con- 
demnation vesting in the plaintiff the fee simple 
title to said real property for the public purposes 
set forth in the complaint herein. 


IIT. 

That on April 5, 1957, more than one vear after 
the filing of said action, pursuant to said stipulation 
in said action No. 658447, interlocutory judgment 
was entered in favor of the County of Los Angeles 
and against the defendant therein, Gertrude I. 
Brawner (said interlocutory judgment being desig- 
nated herein as defendant’s Exhibit “‘A’’), which 
said judgment provided in part as follows: Now. 
Therefore, in accordance with said stipulation, ree- 
ords and files herein, and the court being fully ad- 
vised in the premises, it is hereby found and deter- 
mined : 


(a) That the defendant, Gertrude L. Brawner, 
is the owner of the real property described in the 
complaint herein as Parcel 55-4. 
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(b) That the market value of said real property, 
together with any and all improvements thereon, 
including any and all severance damage which may 
be caused to the remainder of the said real property 
by the taking thereof is the sum of $26,400.00. [31] 


It Is Therefore Ordered, Adjudged and Decreed 
that the plaintiff, County of Los Angeles, shall take 
for the uses set forth in the complaint the fee simple 
title in and to said real property and that a final 
order of condemnation may be entered herein vest- 
ing in the plaintiff the fee simple title in and to 
said rea] property for the public purposes set forth 
in said complaint upon payment by the plaintiff of 
the following sum in the manner indicated, or into 
court for the benefit of the person named to be dis- 
bursed by the clerk thereof in accordance herewith: 
To: Gertrude L. Brawner—$26,400.00. 


1. 

That Gertrude L. Brawner, as found and deter- 
mined in said condemnation judgment hereinabove 
set forth, at all times mentioned therein and until 
the payment of said sum of $26,400.00, on the 12th 
day of April, 1957, pursuant to California Civil 
Code, Section 1253, and until final judgment was 
entered in said condemnation action, was the legal 
owner in fee simple of said property upon which 
were located the premises destroyed by fire on Feb- 
ruary 4, 1957, insured under defendant Pearl As- 
surance Company, Limited, a corporation, policy 
No. D1152238. 
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Ve 
That defendant’s, Pearl Assurance Company, 
Limited, a corporation, policy No. D1152238 was 
an open California Standard Form Fire Insurance 
Policy and at all times mentioned herein was in 
full force and effect. On the date of said fire, Feb- 
ruary 4, 1957, plaintiff Gertrude L. Brawner, legal 
owner thereof, became entitled to indemnification 
for loss sustained pursuant to California Insurance 
Code Section 2051. 
Wik 
This motion will be made upon all the pleadings, 
papers, files, authorities and exhibits on file herein, 
upon the Affidavit of William H. Brawner served 
and filed herewith and upon any [32] affidavits and 
points and authorities which may hereafter be served 
and filed prior to the hearing of this motion. 


Dated at Los Angeles, California, this 7th day of 
February, 1958. 


/s/ WILLIAM H. BRAWNER, 
Attorney for Plaintiff, 
Gertrude L. Brawner. 


Receipt of copy acknowledged. 
[Endorsed]: Filed February 10, 1958. [33] 
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[Title of District Court and Cause. ] 


AFFIDAVIT IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT 
(Plaintiff) 


State, of California 
County of Los Angeles—ss. 


William H. Brawner, being first duly sworn, de- 
poses and says: 


That at all times herein mentioned he was and 
now is an attornev at law duly admitted to practice 
in all counties of the State of California and ad- 
mitted to practice as an attorney in the above- 
entitled court. 


That your affiant herein at all times during the 
pendency of Condemnation Action No. 658447, in 
the Superior Court of the State of California, in 
and for the County of Los Angeles, entitled County 
of Los Angeles vs. Anna Anderson, et al., filed April 
4, 1956; that your affiant herein did personally 
represent the defendant, Gertrude L. Brawner, in 
said last-mentioned action in connection with Parcel 
No. 55-4. [85] 


That in said aforementioned action your affiant 
herein did cause to be prepared and filed in said 
proceeding an answer to Complaint in Eminent Do- 
main wherein it is alleged that the property belong- 
ing to said defendant, Gertrude L. Brawner, is im- 
proved and of a value of not less than $75,000.00. 
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That a certified copy of said Answer is attached to 
this affidavit and made a part hereof the same as 
though set forth in full at this portion of this 
affidavit. 


That the improvements upon said Parcel 55-4 
hereinabove referred to consisted of a 14-room 
dwelling operated as an apartment house and that 
said improvements were destroyed by fire on Feb- 
ruary 4, 1957. That your affiant personally con- 
ducted the negotiations with the County Counsel of 
the County of Los Angeles for the settlement of 
said condemnation action and at no time prior to 
said loss did said defendant, Gertrude L. Brawner, 
or your affiant acting on her behalf, agree to accept 
from the County of Los Angeles any sum less than 
the amount set forth in said Answer hereinabove re- 
ferred to, to wit: $75,000.00. 


That subsequent to said fire and after the destruc- 
tion of the improvements on said premises your 
affiant did negotiate with and conclude a settlement 
with the County of Los Angeles wherein said County 
of Los Angeles did, on April 12, 1957, by judgment 
of condemnation, acquire the real property de- 
scribed as Parcel 50-4 and the then remaining im- 
provements on said premises after the loss by fire 
hereinabove referred to. 


That said judgment decreed that Gertrude L. 
Brawner was at all times mentioned in said proceed- 
ing, and had been and was on April 12, 1957, the 
legal owner of said property. 
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That affiant knows of his personal knowledge and 
therefore alleges that at no time did the said de- 
fendant, Gertrude L. Brawner, or anyone in her 
behalf receive payment or value in money or other- 
wise for the premises destroyed by fire and covered 
by the fire insurance policy upon which the above- 
entitled action is prosecuted. [86] That at all times 
up to the entry of the decree of condemnation the 
said Gertrude L. Brawner was the owner of the 
real property and improvements thereon in fee 
simple and no equitable interest of any kind or 
character were outstanding or existed as against 
said property. 


That at all times mentioned and at the time of 
the destruction of said premises by fire on Febru- 
ary 4, 1957, the said Gertrude L. Brawner was the 
legal owner of and as such had an insurable inter- 
est in the improvements on said real property here- 
inabove referred to and said policy of Pearl Assur- 
ance Company, Limited, a corporation, was in full 
force and effect and by reason of said fire the said 
Gertrude L. Brawner was entitled to receive the 
sum of $7,500.00 for the destruction of said premises 
together with the sum of $150.00 for loss of rentals, 
together with interest thereon at the rate of 7% per 
annum from February 4, 1957, to date of payment. 


That said stipulation entered into by and between 
Gertrude L. Brawner and the County of Los An- 
geles upon which interlocutory judgment was en- 
tered in her favor in the sum of $26,400.00 was 
based upon the value of the property at the time 
said judgment was entered and only for the prop- 
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erty actually taken as provided by statute which 
was subsequent to the destruction by fire of the im- 
provements insured by the defendant herein, Pearl 
Assurance Company, Limited, a corporation. 


Said County of Los Angeles knew at the time said 
stipulation for Judgment was entered that said 
property had been destroyed by fire and accepted 
and paid for said fee simple title from defendant, 
Gertrude L. Brawner, in the then existing condition 
of the property involved. 


That said sum so paid by Condemnor on April 12, 
1957, was for the property ‘‘actually taken’’ by Con- 
demnor at the time of taking and was taken pur- 
suant to C.C.P. 1249 and C.C.P. 1253. That no part 
of said sum was paid by Condemnor for the non- 
existing improvements which had been destroyed by 
fire on February 4, 1957. 


Defendant, Pearl Assurance Company, Limited, a 
corporation, [37] admits lability under their policy 
to plaintiff insured for certain losses incurred by 
fire, to wit, the sum of $150.00 for loss of rental. In 
so doing they admit complete hability for all loss. 


That the loss by fire oceurred on February 4, 1957, 
and under the open policy here involved, the meas- 
ure of indemnity under the policy is the expense to 
the insured of replacing the thing lost or injured 
in its condition at the time of injury, such expense 
being computed as of the time of the commencement 
of the fire as provided in the Insurance Code of 
California, Section #2051, 
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It is the position of plaintiff that she is entitled 
to judgment for the value of the insured property 
destroyed by fire to the extent of such loss as a mat- 
ter of law. 


However, if it be found that she is not so en- 
titled to recovery as a matter of law there then 
exists an issue as to whether or not at the time the 
condemnation judgment was entered it included 
payment for the destruction of the insured property 
two months previous, which said property was never 
actually taken by the Condemnor, County of Los 
Angeles. 

That a controversy exists as to whether or not 
plaintiff. Gertrude L. Brawner, received any com- 
pensation whatever for the property destroyed by 
fire from the Condemnor, County of Los Angeles. 


Dated: February 7, 1958. 
/s/ WILLIAM H. BRAWNER. 


Subscribed and sworn to before me this 7th day 
of February, 1958. 
[Seal] /s/ CARL G. CRAMOLINE, 
Notary Public in and for the County of Los An- 
geles, State of California. 


My Commission Expires February 27, 1959. [38] 
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In the Superior Court of the State of California 
in and for the County of Los Angeles 


No. 658447 


COUNTY OF LOS ANGELES, a Body Corporate 
and Politie, 
Plaintiff, 
VS. 
ANNA ANDERSON, GERTRUDE L. BRAW- 


NER, et al., 
Defendants. 


ANSWER TO COMPLAINT 
IN EMINENT DOMAIN 
Comes now the defendant, Gertrude L. Brawner, 
and answering complaint herein for herself alone 
and for no other defendant, admits, denies and al- 


leges as follows: 
J. 


This answering defendant admits that at all times 
mentioned herein she has been and now is a married 
woman and the owner in fee simple, as her separate 
property, of that certain real estate described in 
said complaint on Page 9 thereof as follows: 


Parcel 55-4: 
Part Ae 

Lot 12, Block “J,’’ Mott Tract, in the City of Los 
Angeles, County of Los Angeles, State of California, 
as shown on map recorded in Book 1, page 489 of 
‘Miscellaneous Records, in the office of the recorder 


of said County. 
Excepting therefrom the southeasterly 20 feet 
thereof within [39] the lines of Bunker Hill 


Avenue. 
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Part B: 


That portion of the southeasterly 15 feet of Hope 
Street, vacated by Los Angeles City Ordinance No. 
7608, New Series, which lies northwesterly of and 
adjoins the northwesterly line of above-described 
Lot 12. 


This answering defendant alleges that said prop- 
erty 1s free and clear of all encumbrances except 
such governmental assessments, taxes or liens as 
may be currently of record. 


II. 
Plaintiff further alleges that said property is im- 
proved and of a value of not less than Seventy-five 
Thousand Dollars ($75,000.00). 


JOE. 

That this defendant has not sufficient information 
or belief to enable her to answer the allegations of 
said complaint not herein expressly admitted and 
basing her denial on said ground denies generally 
and specifically each and every allegation therein 
contained and set forth. 


/s/ WILLIAM H. BRAWNER, 
Attorney for Defendant 
Gertrude L. Brawner. 


Receipt of copy acknowledged. 


[Endorsed]: Filed November 15, 1956, Superior 
Court. 


[Endorsed]: Filed February 10, 1958. [40] 
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[Title of District Court and Cause. ] 


PLAINTIFE’S OPPOSITION TO DIEFIEND- 
ANT’S PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 


Comes now the plaintiff, Gertrude L. Brawner, 
appearing by her counsel, William H. Brawner, and 
files opposition to the proposed Findings of Fact 
and Conclusions of Law by defendant on the fol- 
lowing grounds, and in particular to Paragraph IV 
thereof, as follows: 


That said proposed Findings are contrary to the 
facts of this case and contrary to law in that it ap- 
pears from the papers, pleadings and files of this 
action that the alleged value of plaintiff’s property 
prior to the fire, in condemnation action Case No. 
658447, was of the value of $70,000.00 as of the date 
of filing thereof on April 4, 1956; that the insured 
improvements thereon were destroved by fire on 
February 4, 1957. 


That pursuant to stipulation between plaintiff 
herein, Gertrude L. Brawner, and the plaintiff in 
said condemnation action, County of Los Angeles, 
the property actually taken by Condemnor after 
the fire and at the time said judgment was entered 
was of [42] the value of $26,400.00. It also appears 
from said judgment entered in said condemnation 
action on April 5, 1957, that Gertrude L. Brawner 
was on said date and at all times subsequent. to 
April 4, 1956, had been the fee simple legal owner 
of said property. It further appears that said Ger- 
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trude L. Brawner continued as the fee simple legal 
owner of said property as decreed in said judgment 
(Defendant’s Exhibit A) until payment in full was 
made by the County on April 12, 1957, at which 
time the fee simple title of Gertrude L. Brawner 
was transferred to the County of Los Angeles, State 
of California, pursuant to Civil Code Section 1253, 
which said section provides in part ‘‘when payments 
have been made * * * the court must make a final 
order of condemnation which must describe the 
property condemned and the purposes of such con- 
demnation. A copy of the order must be filed in the 
office of the recorder of the County, and thereupon 
the property described therein shall vest in the 
plaintiff for the purposes therein specified.” 


It further appears that pursuant to Section 2051 
of the California Insurance Code that the loss pur- 
suant to the policy of insurance was due and pay- 
able to the legal owner of the property at the time 
of the destruction of the property by fire, to wit, on 
the 4th day of February, 19957. 


That it is not true that the value of the property 
condemned including the insured building was $26,- 
400.00 as of the date of commencement of the con- 
demnation proceeding, to wit, April 4, 1956. That 
it is not true that the amount paid by the County 
to the insured, Gertrude L. Brawner, was paid with- 
out diminution because of the fire and destruction 
of the said insured property and there is no evi- 
dence to support such a finding. On the contrary, 
Condemnor took and paid only for the property 
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actually existent as of the date of taking as pro- 
vided by statute. 


Defendant’s proposed Conclusions of Law are 
without [43] support for the reasons hereinabove 
stated and as further set forth in plaintiff’s Points 
and Authorities filed herewith and by reference in- 
corporated herein and made a part hereof. 


Wherefore, plaintiff prays that defendant’s pro- 
posed Findings of Fact and Conclusions of Law and 
the judgment proposed thereon be rejected and that 
judgment be granted plaintiff pursuant to the terms 
of the insurance policy for the sum of $7,500.00 plus 
loss of rentals for which hability is admitted by the 
insurer under the terms of the policy in the sum of 
$150.00. 


Dated this 7th day of February, 1958. 
/s/ WILLIAM H. BRAWNER. 
Attorney for Plaintiff. 
Receipt of copy acknowledged. 
[Endorsed]: Filed February 10, 1958. [44] 


[Title of District Court and Cause. ] 


MINUTES OF THE COURT 


Present: Hon. Harry C. Westover, District Judge; 
Counsel for Plaintiff: Ernest W. Pitney 
(for William Brawner, Esq.) ; 
Counsel for Defendants: Angus C. Mc- 
Bain. 
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Proceedings: 


For (1) hearing motion of defendant Pearl As- 
surance Co., (filed 1/29/58), for summary judg- 
ment ; 


(2) hearing motion of plaintiff (filed 2/10/58), 
for summary judgment. 


Court makes a statement. 
Attorney Pitney makes a statement. 


Court makes a further statement and grants mo- 
tion of defendant for summary judgment. 


Counsel for defendants to prepare findings and 
judgment. 
JOHN A. CHILDRESS, 
Clerk, 


By /s/ MARY O. SMITH, 
Deputy Clerk. [57] 


[Title of District Court and Cause. ] 


PLAINTIFF’S OBJECTIONS TO DEFEND- 
ANT’S PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW AFTER 
MOTION FOR SUMMARY JUDGMENT 


Comes now the plaintiff, Gertrude L. Brawner, 
appearing by her counsel, William H. Brawner and 
Ernest W. Pitney, and files her opposition to the 
proposed Findings of Fact and Conclusions of Law 
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after Motion for Summary Judgment by defendant 
on the following grounds as follows: 


Pomttl. 


That said Proposed Findings are not supported 
by the pleadings and the evidence and are contrary 
thereto. 

Be 

In support of Point I above and in furtherance 

thereof: 


(a) It appears without conflict as shown by the 
pleadings, records and exhibits on file herein that 
plaintiff was at all times herein mentioned the legal 
owner in fee simple of the improved real property 
and the insured, under the policy sued upon. That 
said legal title of plaintiff was made a matter of 
judgment record in [58] condemnation proceeding 
Case No. 358447, as appears by Def. Ex. A herein, 
until on or about April 12, 1957, approximately two 
months after the fire loss, at which time the fee 
simple title of Gertrude L. Brawner was trans- 
ferred to the County of Los Angeles, State of Cali- 
fornia pursuant to Code of Civil Proeedure 1252. 


(b) That it appears without conflict from the 
pleadings and the evidence that the value of the 
property condemned, including the insured build- 
ings, was stated by the insured to be in the sum of 
$70,000.00 prior to the loss by fire. 


(c) That said insured property was destroyed 
by fire on February 4, 1957. That insured on said 
date was the legal owner thereof. 
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(d) That there are no pleadings or evidence of 
any kind in the ease which indicate that the value 
of the property condemned including the insured 
building was $26,400.00 as of the date of the com- 
mencement proceeding, to wit, on April 4, 1956. 
That prior to the time of entry of Judgment by 
Stipulation in said condemnation proceeding, more 
than one year after April 4, 1956, the filing date 
of said action, and approximately two months after 
the fire, the parties stipulated for the entry of a 
judgment adjudging the value of the property as 
then existed to be the sum of $26,400.00 and adjudg- 
ing the insured to be the then legal owner. That the 
insured improvements had, prior to said date, to wit 
on February 4, 1957, been destroyed by fire and were 
non-existent. 


(e) There is no evidence whatever in the record 
to sustain any part of Paragraph IV of defendant’s 
proposed findings. [59] 

(f) That Subindent (b) thereof is not only with- 
out evidence to support it but is misleading and 
untrue. 


Subindent (c) of said Paragraph IV is without 
support in the record and is misleading and untrue. 


II. 

That said condemnation action No. 358447, en- 
titled County of Los Angeles vs. Anna Anderson, 
Gertrude L. Brawner, et al., without delay caused 
by Defendant, Gertrude L. Brawner, was not 
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brought to trial within one year from date of the 
commencement thereof on April 4, 1956. 


rome 11, 


That said Findings are not supported by law and 
are contrary thereto. 
Jt 
A contract of insurance is purely a personal con- 
tract between the insured and the insurance com- 
pany. 
14 RCL 1365, Sec. 535; 


John Weise, Inc. v. Notie Reed, 
22 Tenn. appeals 90; 


Vyn v. Northwest Casualty Co., 
47 Cal. 2d 89. 


Cal. Ins. Code Section 250 provides: 


‘““Exeept as provided in this article any contingent 
or unknown event, whether past or future, which 
may damnify a person having an insurable interest, 
or create a liability against him, may be insured 
against, subject to the provisions of this code.’’ 


Cal. Ins. Code Section 2051 provides: Measure 
of Indemnity under open policy: 


‘‘Under an open policy, the measure of indemnity 
in fire insurance is the expense to the insured of re- 
placing the thing lost or injured in its condition at 
the time of the injury, such expense being computed 
as of the time of the commencement of the fire.” [60] 
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Cal. Ins. Code Sec. 281 provides as follows: 


‘‘Every interest in property, or any relation 
thereto, or liability in respect thereof, of such a 
nature that a contemplated peril might directly 
damnify the insured, is an insurable interest.’’ 


Cal. Ins. Code 301 provides: 


‘‘A change of interest in a subject insured, after 
the occurrence of an injury which results in a loss, 
does not affect the right of the insured to indemnity 
for the loss.’’ 


In support of Point II herein plaintiff submits 
the authorities cited above and those heretofore 
filed in opposition to defendant’s Motion for Sum- 
mary Judgment and in support of plaintiff’s Motion 
for Summary Judgment as though here set forth 
in detail and makes the same a part of these ob- 
jections. 


Dated: This 21st day of February, 1958. 


WILLIAM H. BRAWNER and 
ERNEST W. PITNEY, 


By /s/ WILLIAM H. BRAWNER, 
Attorneys for Plaintiff. 


Receipt of copy acknowledged. 
_ [Endorsed]: Filed February 25, 1958. [61] 
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[Title of District Court and Cause. ] 


PROPOSED FINDINGS OF FACT AND CON- 
CLUSIONS OF LAW ON MOTION FOR 
SUMMARY JUDGMENT 

(Plaintiff) 


The above matter having come on for hearing be- 
fore the above-entitled Court on Motion for Sum- 
mary Judgment by the plaintiff, Honorable Harry 
C. Westover, Judge presiding, the plaintiff appear- 
ing by her counsel, Wulam H. Brawner and Ernest 
W. Pitney, and the defendant Pearl Assurance 
Company, Limited, a corporation, appearing by its 
counsel McBain & Morgan and Angus C. McBain, 
EKsq., and the Court having granted said motion 
hereby makes the following Findings of Fact and 
Conclusions of Law: 


Findings of Fact 


ilig 

At the commencement of this action plaintiff, 
Gertrude L. Brawner was and has ever since been 
a. citizen and resident of California and the defend- 
ant, Pearl Assurance Company, Limited, a corpora- 
tion, was and ever since has been a corporation or- 
ganized under the laws of and a citizen and resident 
of the Kingdom of Great [63] Britain and this ac- 
tion involves a controversy between citizens and 
residents of different states and the amount in dis- 
pute or controversy exceeds the sum and value of 
$3,000.00. 
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JUL, 

Said Pearl Assurance Company, Limited, a cor- 
poration, on October 2, 1955, for value received, 
duly issued its policy of Fire Insurance No. 
D1152238 in the California Standard Form pre- 
scribed, for fire insurance policies by laws of the 
State of California, insuring said plaintiff, Ger- 
trude L. Brawner, against loss by fire to the build- 
ing situate at 125-127-12714 South Bunker Hill 
Avenue, Los Angeles, California. 


III. 

That said property was destroyed by fire on Feb- 
ruary 4, 1957. 

IV. 

That said defendant, Pearl Assurance Company, 
Limited, a corporation, pohcy No. D1152238 was in 
full force and effect at the time said building was 
destroyed. 

V. 

The insured, Gertrude L. Brawner, duly reported 
the oceurrance of said fire and the destruction of 
the building to said imsurance company and de- 
manded payment of the full amout of insurance on 
the building with legal interest thereon and of the 
sum of $150.00 loss of rentals. 


VI. 

That the insured, Gertrude L. Brawner, was the 
owner in fee simple and in possession of said in- 
sured property on said February 4, 1957, and con- 
tinued as such until April 12, 1957. That the loss 
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sustained by the fire became payable to the insured 
legal owner, Gertrude L. Brawner, at the time the 
fire occurred. That by reason of said fire and the 
destruction of said insured property, plaintiff Ger- 
trude L. Brawner became entitled to payment for 
the loss sustained, to wit, the sum of $7,500.00, plus 
the sum of $150.00 per [64] loss of rentals. 


VII. 

That at the time said insured property was de- 
stroyed the entire property at the above-mentioned 
address was being condemned by the County of Los 
Angeles, a political subdivision of the State of Cali- 
fornia, in Case No. 658447, entitled County of Los 
Angeles vs. Anna Anderson, Gertrude L. Brawner, 
et al., in the Superior Court of the State of Cali- 
fornia, in and for the County of Los Angeles. That 
at the time of said fire the said County of Los An- 
geles had not taken possession of said property and 
no judgment of condemnation had been entered on 
said property and no award of any kind had been 
made by said condemning body to Gertrude L. 
Brawneyr. 


W Dt. 

‘That subsequent to the loss sustained by said 
plaintiff and on April 5, 1957, judgment by stipula- 
tion was entered between County of Los Angeles 
and said Gertrude L. Brawner for the then value of 
said property, to wit, the sum of $26,400.00. That 
thereafter and on the 12th day of April, 1957, pay- 
ment was made by said County of Los Angeles to 
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said Gertrude L. Brawner of the amount of said 
interlocutory judgment and the fee simple title 
transferred by said Gertrude L. Brawner to the 
County of Los Angeles pursuant to law. 


IX. 

That said condemnation action entitled County 
of Los Angeles vs. Anna Anderson, Gertrude L. 
Brawner, et al., Los Angeles Superior Court Case 
No. 658447 was not brought to trial within one (1) 
year from date of filing said action. 


X. 

That the stipulation entered into by and between 
plaintiff and Gertrude L. Brawner in said condem- 
nation action No. 658447 relates only to the real 
property and the then existing improvements. [65] 
It does not relate to nor purport to relate to the 
non-existing improvements theretofore destroyed by 
fire. 

Xole 

That defendant admits liability to the insured 
Gertrude L. Brawner as legal owner as of the date 
of the fire, to wit, February 4, 1957, with an insurable 
interest therein for loss of rentals under said policy. 


XII. 

That plaintiff, Gertrude L. Brawner, sustained 
loss by reason of the destruction of said building in 
the sum of $7,500.00 and of rentals in the sum of 
$150.00. 


From the foregoing Findings of Fact, the court 
makes the following 
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Conclusions of Law 


le 
That the defendant, Pearl Assurance Company, 
Limited, a corporation, have judgment herein in its 
favor and against the plaintiff, Gertrude L. 
Brawner. 
Ta, 
That this cause be dismissed as to defendants 
John Doe, Richard Roe, Doe One to Twenty, inclu- 
sive, and Black & White Company, a corporation. 


Done in Open Court this ..... day of February, 
1958. 


Receipt of copy acknowledged. 
Lodged February 28, 1958. [66] 


[Title of District Court and Cause. ] 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
(Proposed by Defendant) 


The above matter having come on for hearing pe- 
fore the above-entitled Court, Honorable Harry C. 
Westover, Judge Presiding, on February 17, 1958, 
on motion for summary judgment made by the de- 
dendant, Pearl Assurance Company, Limited, and 
on motion for summary judgment made by the plain- 
tiff, Gertrude L. Brawner; and the plaintiff appear 
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ing by her counsel, William H. Brawner, Esq., and 
Ernest W. Pitney, Esq., and said defendant appear- 
ing by its counsel, Angus C. McBain, Esq., and the 
Court having denied said motion of plaintiff and 
having granted said motion of defendant, now, there- 
fore, the Court hereby makes the following: 


Findings of Fact 


J. 

At the commencement of this action plaintiff, 
Gertrude L. Brawner, was and has ever since been 
a citizen and resident of California and the defend- 
ant, Pearl Assurance Company, Limited, was and 
ever since has been a corporation organized under 
the laws of and a citizen and resident of the King- 
dom of Great Britain and this action therefore in- 
volves a controversy between citizens and residents 
of different states and the amount in dispute or con- 
troversy exceeds, exclusive of interest and costs, the 
sum and value of $3,000.00. 


ie 

Said defendant’s policy of fire insurance, No. 
D1152238, in the California standard form pre- 
scribed for fire insurance policies by the laws of the 
State of California, insuring said plaintiff against 
loss by fire to the building situate at 125-127-1271, 
South Bunker Hill Avenue, Los Angeles, California, 
was in force and effect at the time said building was 
destroyed by fire on February 4, 1957. 


Plaintiff duly reported the occurrence of said fire 
and the destruction of the building to defendant and 
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demanded payment of the full amount of insurance 
on the building with legal interest thereon and of 
the sum of $150.00 loss of rentals. 


TV 
Plaintiff sustained no loss by reason of said fire 
and destruction (except for possible loss of rentals 
mentioned in Paragraph V of these findings) and 
had no insurable interest in the building at the time 
of its destruction for the following reasons: 


a. At the time said building was destroyed the 
entire property at the above mentioned address was 
being condemned by the County of Los Angeles, a 
political subdivision of the State of California, in 
Case No. 658447 of the Superior Court of the State 
of California, in and for the County of Los Angeles; 


b. Prior to the commencement of this action on 
the insurance policy, plaintiff, Gertrude L. Brawner, 
and said County stipulated and contracted in said 
condemnation action that the value of the entire 
property, including the insured ‘building, was $26,- 
400.00 as of the date provided by the laws of the 
State of California for assessment of value in con- 
demnation actions, to wit, the date of the commence- 
ment of the condemnation proceeding, April 4, 1956, 
and further stipulated that judgment should be en- 
tered in the condemnation action for said Gertrude 
L. Brawner against the Connty for the sum. «0 
agreed upon; and 


ec. Judgment was entered accordingly in said 
sum of $26,400.00 on April 12, 1957, and plaintiff 
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was paid the full amount of said judgment by the 
County of Los Angeles prior to the commencement 
of the above-entitled action without reduction or 
diminution because of the aforesaid fire and destruc- 
tion of the building. 
V 

Plaintiff may have sustained loss of rentals by 
reason of the destruction of said building in the sum 
of $150.00 but this presents no genuine issue for 
consideration by the Court because defendant has 
admitted lability for said claim and has tendered 
payment thereof to plaintiff and continues to admit 
liability and tender payment of said amount. 


VI. 

It appearing from the pleadings and other pro- 
ceedings before the Court that no cause of action has 
been alleged, claimed or attempted against the de- 
fendants John Doe, Richard Roe, Doe One to 
Twenty, inclusive, Black & White Company, a corpo- 
ration, the Court finds there is no genuine issue for 
consideration by the Court between said defendants 
and any of the other parties to this action and that 
this cause should, therefore, be dismissed as to said 
defendants. [70] 


From the foregoing Findings of Fact, the Court 
makes the following: 


Conclusions of Law 


I. 
That the defendant, Pearl Assurance Company, 
Limited, a corporation, have judgment herein in its 
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favor and against the plaintiff, Gertrude L. Braw- 
ner. 
gL, 
That this cause be dismissed as to defendants John 
Doe, Richard Roe, Doe One to Twenty, inclusive, 
and Black & White Company, a corporation. 


Done In Open Court this 25th day of February, 
1958. 
/s/ HARRY C. WESTOVER, 
Judge. 
Lodged February 24, 1958. 
[Endorsed]: Filed February 25, 1958. 


Entered: February 26, 1958. 


In the District Court of the United States for the 
Southern District of California, Central Division 


No. 989-57—-H W 


GERTRUDE L. BRAWNER, 
Plaintiff, 
VS. 
PHARL ASSURANCE COMPANY, LIMITED, 
a Corporation, et al., 
Defendants. 
JUDGMENT 
(Proposed by Defendant) 


The above matter having come on for hearing 
before the above-entitled Court, Honorable natry 
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C. Westover, Judge Presiding, on February 17, 1958, 
on motion for summary judgment made by the de- 
fendant, Pearl Assurance Company, Limited, and 
on motion for summary judgment made by the plain- 
tiff, Gertrude L. Brawner; and the plaintiff appear- 
ing by her counsel, William H. Brawner, Esq., and 
Ernest W. Pitney, Esq., and said defendant appear- 
ing by its counsel, Angus C. McBain, Esq., and the 
Court having denied said motion of plaintiff and 
having granted said motion of defendant, and having 
made findings of fact and conclusions of law herein, 
now, therefore, 


It Is Ordered, Adjudged and Decreed that judg- 
ment be entered in favor of defendant, Pearl Assur- 
ance Company, Limited, a corporation, and against 
the plaintiff, Gertrude L. Brawner, and that said de- 
fendant recover its costs herein. 


It Is Further Ordered that this cause be and it 
is hereby dismissed as to defendants John Doe, 
Richard Roe, Doe One to Twenty, inclusive, and 
Black & White Company, a corporation. 


Done In Open Court this 25th day of February, 


1958. 
/s/ HARRY C. WESTOVER, 
Judge. 


Costs taxed, $29.25. 


Lodged February 24, 1958. 
[Endorsed]: Filed February 25, 1958. 
Entered: February 26, 1958. [73] 
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NOTICE OF APPEAL 


To Defendant, Pearl Assurance Company, Limited, 
a Corporation, and to Angus C. McBain and 
McBain & Morgan, Its Attorneys: 


Notice Is Hereby Given that Gertrude L. Braw- 
ner, plaintiff above named, hereby appeals to the 
Circuit Court of Appeals for the Ninth Circuit 
from: 


(1) The Judgment on Motion for Summary 
Judgment in favor of the defendant, Pearl Assur- 
ance Company, Limited, a corporation. 


(2). From the Judgment denying Motion for 
Summary Judgment of plaintiff, Gertrude L. Braw- 
ner, and 


(3) From the whole of the Final Judgment en- 
tered in this action on the 26th day of February, 
1958. 


Dated: This 25th day of March, 1958. 


WILLIAM H. BRAWNER and 
ERNEST W. PITNEY, 


By /s/ WILLIAM H. BRAWNER, 
Attorneys for Appellant, 
Gertrude L. Brawner. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 25, 195s. 


56 Gertrude L. Brawner vs. 
[Title of District Court and Cause. ] 


CERTIFICATE BY CLERK 


I, John A. Childress, Clerk of the above-entitled 
Court, hereby certify that the items listed below 
constitute the transcript of record on appeal to the 
United States Court of Appeals for the Ninth Cn- 
cuit, in the above-entitled matter: 


A. The foregoing pages numbered 1 to 80, in- 
elusive, containing the original : 
Petition for Removal of Cause to United 
States District Court, with copy of Superior 
Court Summons and Complaint. 


Answer of Pear] Assurance Company. 


Statement of Plaintiff’s Case With Authori- 
ties. 


Defendant’s Notice of Motion for Summary 
Judgment. 


Plaintiff’s Notice of Motion for Summary 
Judgment. 


Affidavit of Wilham H. Brawner in Support 
of Motion for Summary Judgment (Plaintiff). 


Plaintiff’s Opposition to Defendant’s Pro- 
posed Findings of Fact and Conclusions of Law. 


Statement of Case With Authorities in Op- 
position to Defendant’s Motion for Summary 
Judgment and in Support of Plaintiff’s Motion 
for Summary Judgment. 
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Plaintiff’s Objections to Defendant’s Pro- 
posed Findings of Fact and Conclusions of Law 
After Motion for Summary Judgment. 


Proposed Findings of Fact and Conclusions 
of Law on Motion for Summary Judgment 
(Plaintiff). 


Findings of Fact and Conclusions of Law 
and Judgment, Entered 2/26/58. 


Notice of Appeal. 
Designation of Contents of Record on Ap- 
peal. 
B. Minute Order of 2/17/58 re hearing on mo- 
tions for summary judgments. 
Also Exhibit ‘‘A.’’ 
I further certify that my fee for preparing the 


foregoing record, amounting to $1.60, has been paid 
by appellant. 


Dated: April 21, 1958. 


JOHN A. CHILDRESS, 
Clerk ; 


By /s/ WM. A. WHITE, 
Deputy Clerk. 
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[Endorsed]: No. 15993. United States Court of 
Appeals for the Ninth Circuit. Gertrude L. Brawner, 
Appellant, vs. Pear] Assurance Company, Ltd., et 
al., Appellee. Transcript of Record. Appeal from 
the United States District Court for the Southern 
District of California, Central Division. 


Filed: April 22, 1958. 
Docketed: April 24, 1958. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 
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In the United States Cireuit Court of Appeals 
for the Ninth Cireuit 


No. 15993 


GERTRUDE L. BRAWNER, 
Plaintiff and Appellant, 


Vs; 


PEARL ASSURANCE COMPANY, LIMITED, 
a Corporation, 
Defendant and Appellee. 


STATEMENT OF POINTS TO BE RELIED 
UPON ON APPEAL AND DESIGNATION 
OF RECORD TO BE PRINTED 


To the Honorable Paul P. O’Brien, Clerk of the 
United States Circuit Court of Appeals for the 
Ninth Cireuit, and to Angus C. MeBain and 
McBain and Morgan, Attorneys for Appellee: 


Now comes Gertrude L. Brawner, the appellant 
above named, and files this statement of points upon 
which she intends to rely on the appeal herein, and 
makes the following designation of the record which 
she thinks necessary for the consideration thereof: 


Points 


li 
(a) The pleadings establish without conflict that 
plaintiff, on February 4, 1957, was the owner of 
eertain improved real property. 
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(b) That said premises were insured by a fire 
policy for benefit of plaintiff, issued by defendants 
which at all times mentioned herein was in good 
standing and in full force and effect. 


(c) That the insured premises were destroyed 
by fire on February 4, 1957. 


(d) That demand for payment of loss sustained 
was duly made by plaintiff insured. 


(e) That plaintiff at all times complied with and 
performed all of the terms and conditions of said 
insurance policy on her part required to be per- 
formed. 


(f) That insured plaintiff, Gertrude L. Brawner, 
is entitled to judgment against defendant, Pearl 
Assurance Company, Limited, a corporation, under 
the terms of their said fire insurance policy as issued 
bv them. 

I 

(a) That the loss of plaintiff-owner insured, 
Gertrude L. Brawner, became a fixed liability fast- 
ened on insurer, Pearl Assurance Company, Lim- 
ited, a corporation, under their said poliey at the 
time of the destruction of the insured property by 
fire on February 4, 1957, and must be computed as of 
said date and insurer cannot escape its lability by 
reason of uncertain subsequent events which may 
or may not lead to a change of ownership. 


(b) That a change of interest in said insured 
property after the occurrence of an injury which 
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results in a loss, does not affect the right of the 
insured to recover for the loss and will not enable 
the insurer to avoid its liability assumed under its 
policy. 

III. 

That the Findings of Fact of the trial court on 
Motion for Summary Judgment do not support the 
Conclusions of Law or the Judgment herein, but 
that upon said Findings of Fact appellant is en- 
titled to Judgment as a matter of law. 


Designation 


Appellant believes that, for a proper considera- 
tion of the foregoing points, the entire record is 
necessary, and accordingly designates the whole 
thereof for printing. 


Dated at Los Angeles, California, this 4th day of 
April, 1958. 
WILLIAM H. BRAWNER, and 
ERNEST W. PITNEY, 


By /s/ WILLIAM H. BRAWNER, 
Attorneys for Appellant, 
Gertrude L. Brawner. 


Affidavit of Service by Mail attached. 
[Endorsed]: Filed April 28, 1958. 


